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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

We, Michael Dean, Rando Allikmets, Susan Bates, and Antonio Fojo, being duly 
warned that willful false statements and the like are punishable by fine or imprisonment or both, 
under 18 U.S.C. §1001, and may jeopardize the validity of the patent application or any patent 
issuing thereon, state and declare as follows: 

1 . All statements herein made of our own'knowledge are true and statements 
made on information or belief are believed to be true. Exhibit I is attached hereto and are 
incorporated herein by reference. 
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2. At the time this invention was first conceived, we were employees at the 
National Cancer Institute, located in Frederick, Maryland. All activities described in this 
Declaration took place in the United States of America. 

3. In accordance with 37 CF.R. §1.131, we state that we completed the claimed 
invention in the United States prior to February 5, 1998, which is the priority date for U.S. Patent 
No. 6,313,277 to Ross et al 

4. Attached to this Declaration are Exhibit I, the dates on which have been 
redacted. All redacted dates are prior to February 5, 1998. 

5. Conception of the present invention as well as its reduction to practice are 
evidenced by Exhibit I, which is a copy of a printout containing the polynucleotide sequence of 
SEQ ID N0:1 and the corresponding amino acid sequence SEQ ID NO:2 of the present 
application, both in the full length. The codons for the start and termination of the polypeptide 
are marked in Exhibit I on pages 1 and 4, respectively. 

6. As marked in Exhibit I, the polynucleotide sequence in this printout contains 9 
additional nucleotides (circled) that are not present in SEQ ID NO: 1 . As a result, the amino acid 
sequence translated from the polynucleotide sequence contains a stretch of 40 amino acid 
residues (highlighted) that is inconsistent with the 37 amino acids from position 565 to position 
601 (inclusive) in SEQ ID N0:2. The remaining portions of the polynucleotide sequence and 
polypeptide sequence of Exhibit I are identical to the corresponding portions of SEQ ID N0:1 
and SEQ ED N0:2, respectively. The inclusion of these 9 extra nucleotides, each a part of a 
nucleotide doublet, triplet, or quadruplet of the same nucleotide, in the polynucleotide sequence 
was due to a misreading of the DNA sequencing data. This misreading further led to the 
incorrect amino acid sequence in the highlighted portion. 

7. The error of including one or more additional nucleotides of the same kind 
when reading a doublet, triplet, and the like in DNA sequencing data is conmion, due primarily 
to the resolution limit of a polyacrylamide sequencing gel. The interpretation of DNA 
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sequencing data and the subsequent translation of the encoded amino acid sequence, as shown in 
Exhibit I, were later corrected, when SEQ E) N0:1 and SEQ ED N0:2 were established for the 
filing of the present application. 

8. In light of the foregoing, it is established that Declarants had in their 
possession the claimed subject matter of the present invention prior to February 5, 1998. 

9. Declarants have nothing further to say. 
Dated: \ \ A 

Dated: By: 

Rando Allikmets, Ph.D. 

Dated: By: 

Susan Bates, Ph.D. 

Dated: By: ; 

Antonio Fojo, Ph.D. 




TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, Cahfomia 941 1 1-3834 

Tel: 415-576-0200 

Fax:415-576-0300 

Attachments (Exhibit I: redacted copy of sequencing results) 

60075067 VI 
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Dated: 



Dated: O/ /itS /lOO^ 



By: 



Michael Dean, Ph.D. 
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Susan Bates, Ph.D. 
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Dated: 



Dated: 




Antonio Fojo^?*h.D. 
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01/14/2004 WED 15:30 FAX 301 846 6327 Genetics LGD 

jLin^r)' MAP of: 4464. Seq check; 4209 from: 1 to: 2728 

From: FCRFUl: :flLLIKMET "RflNDO flLLIKMETS" 16:10:24.34 

To: DERN 
CC: 
Subj : 

4464 plac clone marathon long fragment foruiard seq 
With 1 enzymes: ECORI 

16:12 

TTTflGGflflCGCflCCGTGCflCflTGCTTGGTGGTCTTGTTflflGTGGFIflflCTGCTGCTTTflGH 
1 + + + .: ^ ^ 

fiflflTCCTTGCGTGGCfiCGTGTflCGflflCCflCCFIGflflCfiflTTCflCCTTTGflCGflCGHflflTCT 
a FRNflPCTCLVVLLSGNCCFR - 

GTTTGTTTGGflflGGTCCGGGTGflCTCflTCCCflflCflT:TTflCflTCCTTflflTTGTTfiflHGCGC 
51 + + ^ : ^ ^ ^ 

CflflflCflflflCCTTCCflGGCCCflCTGflGTfiGGGTTGTRfiflTGTflGGflflTTflflCflflTTTCGCG 
a V;CLEGPGDSSaHi-HP4*LLKR - 

TGCCTCCGflGCGCflCGCfiTCCTGflGfiTCCTGnGCCTTTGGTTflflGflCCGflGCTCTflTTflH 
121 + + + + + + 180 

RCGGflGGCTCGCGTGCGTflGGnCTCTflGGflCTCGGRFIFICCftHTTCTGGCTCGflGflTflfiTT 
a CLRflHnS^DPEPLUKTELY* 



GCTGRflflfiGflTHflflflRCTCTCCflGjRTGfrCTTCCfiGTaflTGTCGflflGTTTTTfiTCCCflGTG 
181 + + + — + + + 240 



CGflCTTTTCTRTTTTTGRGflGGTCTflCflGflflGGTCflTTRCflGCTTCflflflflRTRGGGTCflC 

REKIKTLQMSSSNVEUFIPV 

TCflCflflGGRRRCflCCflflTGGCTTCCCCGCGflCflGTTtCCflflTGflCCTGRflGGCHTTTflCT 

241 + + + 4 — + + + 300 

RGTGTTCCTTTGTGGTTfiCCGRflGGGGCGCTGTCflflflGGTTflCTGGACTTCCGTflflflTGR 

SQGNTNGFPRTUSNDLKflFT 

aflRGGRGCTGTGTTflflGTTTTCflTflflCRTCTGCTflTeGflGTflRflflCTGRftGflGTGGCTTT 
301 + + + + + + 360 

CTTCCTCGRCRCflflTTCflRAflGTRTTGTflGflCGflTRGCTCflTTTTGRCTTCTCflCCGflRR 

EGflULSFHNlCYRVKLKSGF 

CTflCCTTGTCGflRflflCCRGTTGflGflflflGflflRTRTTflfCGRRTRTCflflTGGGflTCflTGRRR 

351 + + + 1 — + + + 420 

GflTGGflflCRGCTTTTGGTCRflCTCTTTCTTTRTflflTflGCTTflTflGTTflCCCTflGTRCTTT 

L P C R K P V E K E I L _S! N_I_Jl_G__i__l!l_J$ 

CCTGGTCTCRRCGCCRTCCTGGGflCCCRCRGGTGGRGGCflflRTCTTCGTTflTTRGRTGTC 
421 + "I- + i — + + + 480 

GGRCCflGRGTTGCGGTRGGRCCCTGGGTGTCCflCCTCCGTTTRGRRGCflRTRRTCTflCflG 



.H__Q_^L_.1--Ui_-P-— T_-^^-,gAP! K S L L D V 



/ 
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lg)004 



a 



a 



^81 



TTflGCTGCflflGGflflflGflTCCfiflGTGGflTTflTCTGGflGflTGTTCTGRTfiflflTGGflGCflCCG 



flflTCGflCGTTCCTTTCTflGGTTCflCCTflflTflGflCCTCTflCfiflGflCTflTTTflCCTCGTGGC 



-+ 540 



L fl B R K D P 



G L 



G ;D U L 



N G n 



541 



CGfiCCTGCCflnTTTCflflflTGTflflTTCRGGTTflCGTGGTflCNflGFITGflTGTTGTGflTGGGC 
— + H h — ^ H + 

GCTGGflCGGTTflflfiGTTTflCflTTflOGTCCflflTGCflCiCflTGTTCTflCTHCRflCfiCTflCCCG 
R P fl N F K CNSGY^UU QDDVUMG 



600 



flCTCTGflCGGTGflGfiGflfiRHCTTflCflGTTCTCflGCflGCTCTTCGGCTTGCflflCflflCTHTG 



601 



-+ 650 



661 



TGHGflCTGCCRCTCTCTTTTGRRTGTCRflGRGTCGTCGRGflflGCCGRflCGTTGTTGRTflC 
TLTURENLQFS RflLRLRTTM 
RCGfiflTCflTGRflflRflflRCGflflCGGflTTHRCflGGbtcattgaagagttaggtCTGGRTRRR 



■+ 720 



721 



TGCTTRGTflCTTTTTTTGCTTGCCTRRTTGTCCpagfaacttctcaatccaGRCCTflTTT 

tnheknerihrOieelgldk 

GTGGCflGflCTCCflflGGTTGGflflCTCRGTTTflTCCGTGGTGTGTCtGGRGGRGflflflGflflflfl 

+ + + — i — ^ — + + + 

CflCCGTCTGRGGTTCCRRCCTTGflGTCflflRTflGi3Cfld:CflCflCRGflCCTCCTCTTTCTTTT 
U fl D S 



780 



T Q F 



U S 



K 



781 



841 



901 



RGGRCTRGTRTflGGflflTGGRGCTTnTCflCTGfltCCTTCCflTCTTGTCCTTGGRTGflGCCT 

■ h 1 ■ h .-.i 4 + -i H 

TCCTGRTCflTflTCCTTflCCTCGRflTRGTGflCTRGGRRGGTflGflflCRGGflRCCTflCTCGGR 
RTSIGMELITD pSILS L E P 

flCflflCTGGCTTRGflCTCflflGCflCflGCflRftTGCTpTCGTTTTGCTCCTGflflflflGGflTGTCT 

+— + + 1. — + + .-- : + 

TGTTGflCCGflflTCTGflGTTCGTGTCGTTTflCGflGflGGflflflflCGRGGflCTTTTCCTflCRGR 

flNflOLLLLKRMS 

RflGCRGGGflCGflflCflflTCflTCTTCTCCflTTCRTdflGdCTCGRTRTTCCflTCTTCflflGTTG 
— + — + — - — — — + — 4—:--+' — — + + 

TTCGTCCCTGCTTGTTflGTflGRflGflGGTflflGTRGTCdGRGCTRTRRGGTflGRRGTTCflflC 
KQ GRTIIFSIHQPRYS IFKL 
TTTGRTRGCCTCflCCTTflTTGGCCTCflGGRRGfidTTRTGTTCCflCGGGCCTGCTCflGGRG 



840 



900 



960 



961 



-+ 1020 



flHHCTRTCGGflGTGGflflTflflCCGGRGTCCTTCTGflHTflCflRGGTGCCCGGflCGRGTCCTC 

fdsltllrsgrUkfhgprqe 

GCCTTGGGRTRCTTTGRflTCflGCTGGTTflTCRCTiGTGRGGCCTRTRflTRRCCCTGCRGflC 



1021 



CGGflflCCCTRTGflflflCTTRGTCGflCCflRTflGTGflCflCTCCGGflTRTTflTTGGGflCGTCTG 
RL G YFE S RGY HdElR YN NP RD 



■+ 1080 
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a 



a 



a 



1081 



TTCTTCTTGGflCfiTCRTTflflTGGflGnTTCCflCTGCTGTGGCflTTfinftCflGflGflflGflflGflC 
flflGflflGflflCCTGTflGTflfiTTflCCTCTfiflGGTGkGflCnCCGTflflTTTGTCTCTTCTTCTG ^ ^ 



F L 



N 



fl U fl L N R E 



1141 



TTTflflflGCCflCflGflGRTCfiTflGflGCCTTCCHfldCnGGflTflRGCCflCTCRTRGRflflRfiTTfl 
HflRTTTCGGTGTCTCTRGTRTCTCGGRRGGTTCGTCCTRTTCGGTGflGTRTCTTTTTRfiT 



1200 



T E 



I E 



S K ;Q 



D K P L 



K L 



1201 



GCGGRGRTTTRTGTCflflCTCCTCCTTCTRCflflPiGflGflCflflflflGCTGflflTTRCflTCflflCTT 



12B1 



CGCCTCTflflRTflCRGTTGflGGflGGflRGRTGTTTjCTCTGTTTTCGflCTTflRTGTflGTTGflfl 
flElYUNSSFYKk TKRELHQL 
TCCGGGGGTGRGflRGflflGflflGflflGRTCRCRGTCJTCiRRGGRGRTCflGCTHCflCCflCCTCC 



+ 1250 



1321 



1381 



RGGCCCCCflCTCTTCTTCTTCTTCTRGTGTCflGRRGTTCCTCTRGTCGRTGTGGTGGRGG 
SGGEKKKKITu kkEISYTTS 

TTCTGTCRTCRRCTCflGflTGGGTTTCCflflGCGTTCRTTCflRflflflCTTGCTGGGTflflTCCC 
+ + + ^ 

flflGflCflGTRGTTGflGTCTflCCCflflfiGGTTCGCflAGTRflGTTTTTGflflCGflCCCflTTRGGG 
FCHQLRWUSKRSF KNLLGNP 
CflGGCCTCTflTRGCTCflGRTCflTTGTCHCRGTC|3TRGTGGGflCTGGTTRTflGGTGCCflTT 



-+ 1320 



1380 



GTCCGGRGRTHTCGflGTCTHGTRflCflGTGTCRGCflTGRCCCTGflCCflRTRTCCflCGGTRR 



■+ 1440 



Q R S 



flQIIUTV VLGLV 



R I 



1441 



1501 



TflCTTTGGGCTflflRflflflTGRTTCTflCTGGflflTCeflGRflCflGRGCTGGGGTTCTCTTCTTC 

— + • •* . 4- i- i--- 1- + . + 

flTGflflRCCCGRTTTTTTflCTflflGflTGRCCTTflGGTCTTGTCTCGflCCCCflRGRGflflGflflG 
YFGLKNDSTGld HRflGVLFF 
CTGRCGRCCflflCCRGTGTTTCflGCflGTGTTTCRGCCGTGGflflCTCTTTGTGGTRGRGRRG 



1500 



1561 



1621 



GflCTGCTGGTTGGTCRCflflRGTCGTCRCflRRGTCGGCRCCTTGRGRRflCflCCRTCTCTTC 
LTTNQCFSSVS ,Fiv|ELFVUEK 
RflGCTCTTCflTflCRTGflRTflCflTCflGCGGRTflCtflCftGRGTGTCflTCTTflTTTCCTTGGR 

"♦■ + + '> + + + 

TTCGRGflRGTflTGTflCTTflTGTflGTCGCCTRTGflTGTiCTCflCflGTRGflflTRRRGGRRCCT 
KLF IHEYISGY ViRilOSSYFLG 
flRflCTGTTRTCTGRTTTRTTflCCCflTGRGGRTGTtrRCjCflflGTflTTRTflTTTflCCTGTRTR 



•+ 1550 



1620 



TTTGRCRflTRGflCTHRRTflRTGGGTflCTCCTRCiRRTGGTTCflTRRTRTfiHflTGGflCflTflT 



+ 1680 



K L L 



0 L 



P M R M Li P 



S I I 



T C 



3 
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1681 



•GTGTflCTTCflTGTTRGGflTTGflAGCCflflflGGCflGflfGCCTTCTTCGTTflTGflTGTTTflCC 



CRCflTGflHGTflCflfiTCCTflfiCTT9GGTTTCC6tCTflCG6flHGflflGCflflTflCTflCflRflTGG 

flFFVMMFT 



1740 



a VYFMLGLKPKfi 

CTTflTGfiTGGTGGCTTflTTCflGCCflGTTCCflTGGCflCTGGCCflTflGCflGCflGGTCflGflGT 
1741 + + +—4 1 + + + 1800 

GflfiTflCTRCCfiCCGflflTflflGTCGGTCftflGGTflCCGTGflCCGGTHTCGTCGTCCflGTCTCfl 

a LMMUflYSflSSMjfliLfllflflGQS - 

GTGGTTTCTGTflGCflflCfiCTTCTCflTGflCCflTCTGT;TTTGTGTTTflTGflTGflTTTTTTCfl 
laoi + + + ; + + + j^ggo 

CflCCflHflGRCflTCGTTGTGRHGnGTflCTGGTHGflCflHflRCnCflflRTfiCTflCTflflRflfifiGT 

a VUSUflTLLMTllct^UFMM lFS 

GGTCTGTTGGTCflflTCTCRCfiflCCflTTGCflTCTTGG|)CTGTCflTGG§:TTCflGTflCTTCfi 
1851 + + + ; i + + + 1920 

CCRGflCflflCCRGTTRGflGTGTTGGTflflCGTflGRiRCCCGflCfiGTRCCCGflflGTCflTGflflGT 

UMGFSTS - 

GCflTTCCflC(^TflTGG§=1TTTRCGGgbTTTGCHG6)pRTflfl@rGflflTTTTTGGGflCflflHR 
1921 + + + r-^r — + •♦■ + 1980 

CGTflRGGTGCCTflTflCCCTflflflTGCCCGflflRCGirCCGTflTTTflCTTflflflflflCCCTGTTTT 
a RFHGYGIYGLCj^lH K I F G T K 

CTTCTGCCC@RGGflCTCflflTGCflflCRGGflflRCflRTc6BrTGTflflCTflTGCflRCflTGTflCT 
1981 + + + f— 1^-+ + 2040 

GRRGftCGGGGTCCTGflGTTflCGTTGTCCTTTGTtRGGGftflCRTTGRTflCGTTGTRCflTGR 
a LLPQDSMQQETilpCNYRTCT 



GGCGflnGflflTflTTTGGTfiflflGCflGGGCflTCGflTeTCtCflCCCTGGGGCTTGTGGRflGRRT 
2041 + + + 4__4— + + + 2100 

CCGCTTCTTflTRRflCCfiTTTCGTCCCGTRGCTflGRGRGTGGGflCCCCGRRCflCCTTCTTfl 

GEEYLUKQGIO L$.PWGLWKN 

CflCGTGGCCTTGGCTTGTflTGfiTTGTTflTTTTCGTCficflflTTGCCTflCCTGRRflTTGTTR 
2101 + + + 4—--^+ + + 2160 

GTGCflCCGGfiRCCGRflCflTRCTRflCflflTRRRRGGflGTGTTflRCGGflTGGflCTTTRRCRRT 



HURLflCMIUlF LT IRYLKLL 




TTTCTTflflftflflflTRTTCTp-RRpTTTCCCCTTRRtTCRGTRTBRTTTflTCCTCRCRTflRflfl 
2161 + + + i \ — + + + 2220 

flflflGflRTTTTTTflTRflGflflTTTflflflGGGGRflTTRRGTjCflTflCTRRflTflGGflGTGTflTTTT 
FLKKYS*ISP* -HS; MIYPH1K 



